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1. Purpose of Report 

 
1.1 To provide information on recent cases relating to other local authorities’ codes of 

conduct and consider their potential relevance to the Council. 
 

2. National Cases Relating to Councillor Conduct 
 

2.1 Since the removal of the Standards for England Board as part of the changes 
brought through the Localism Act 2011, the Council no longer receives a summary 
of cases reported from across the country. As a result, the cases chosen for 
consideration are drawn primarily from local government networks and media 
reports, and are summarised below.  
 

2.2 Any reports highlighted are gathered solely from information made available by the 
relevant local authorities. As cases are often considered to contain exempt 
information, there are potentially elements of the case which may not be publicly 
available. As such, members should be aware that any cases below are provided 
for the purpose of discussion and may not give the full picture in every regard. 
 

2.3 Pendle Borough Council 
A councillor shared what was considered to be a racist and derogatory joke via 
social media, prompting angry complaints from members of the public and fellow 
councillors and a code of conduct complaint to the Monitoring Officer. 
 
In a statement from their political group leader, the councillor has been suspended 
from the political group on the Council pending a full investigation in due course. 
 
The Council’s Monitoring Officer is in the process of considering the code of conduct 
complaint and will investigate this accordingly. 
 

2.4 Powys County Council 
Four councillors, who had been suspended as School Governors following a long 
running disagreement over £500,000 spent on home-to-school transport, were 
cleared via the Public Ombudsman for Wales which ruled that the councillors did not 
breach the County Council’s Code of Conduct.   
 
The issue began in early 2015 when the Wales Audit Office found Llanfyllin High 
School spent money on subsidising transport costs of pupils from outside the 
catchment which was against the Council’s policy.  The four councillors concerned 
had always claimed that they were transparent and that the County Council knew 
what was going on, but upon receipt of the Audit Office’s report were suspended as 
School Governors and were the subject of a Code of Conduct investigation. 
 



The Public Ombudsman for Wales subsequently ruled that the four councillors did 
not breach the Code. 
 

2.5 
 
 
 
 
 
 
 
 
 
2.6 

Derry City Council 
An investigation was held following a complaint that a councillor raised an issue with 
the Director of Environmental Services concerning the lack of financial support for a 
community event in Dungiven.  
 
Due to his strongly worded remarks and unwarranted criticism of the Council 
official’s professionalism, the councillor received a sanction of censure.  He 
accepted his failure to comply with the Code of Conduct and has since apologised 
to the Council official and undertaken training on the Code. 
 
Sandwell Metropolitan Borough Council 
A judicial review claim brought by a councillor of Sandwell Metropolitan Council 
argued that the Council did not have power to conduct an initial ‘pre-formal’ 
investigation into his alleged misconduct, or to investigate under the Localism Act 
2011, any misconduct that had occurred prior to the coming into force of the Act in 
July 2012.  
 
The judgment found against the councillor and held that there was ample power for 
the Council to conduct the initial pre-formal investigation in both the Local 
Government Act 1972 and the Localism Act 2011 and that there was nothing that 
prevented the Council from investigating the claimant's misconduct. 
 
The court also held that the Council's decision to publish the report of an external 
solicitor instructed by the Council to investigate the allegation, counsel's opinion 
relating to the merits of the investigation and the investigation report of the Council's 
Audit Committee did not breach the Data Protection Act 1998 given the Council's 
obligations under sections 27 and 28 of the Localism Act to promote and maintain 
high standards of member conduct. Similarly, the publication did not breach Article 8 
of the European Convention on Human Rights (right to respect for private and family 
life), because the prejudice caused to the claimant and his family was far 
outweighed by the public interest in openness, transparency and accountability.  
 

3. Potential Learning Points  
 

3.1 
 

Having regard to these complaints which have been investigated by other local 
authorities, members should consider whether any appropriate actions can be 
identified to ensure that the likelihood of any future breaches of the Member Code of 
Conduct by members representing the City of Lincoln Council is limited. 
 

3.2 
 

The Ethics and Engagement Committee may wish to consider the following actions 
if any learning points are identified: 

 Issuing guidance to members and any other relevant parties on a general 
topic which presents a cause for concern with a view to potential future 
breaches of the Member Code of Conduct. 

 Requesting specific training for all members or members whose individual 
status would be relevant to the particular training. 

 Proposing amendments to the Member Code of Conduct and the procedure 
for considering complaints, if improvements can be identified. 

 Any other actions falling within the remit of the Committee which might aid 
the improvement of councillors’ conduct. 



 
3.3 
 
 
 
 
4. 
 
4.1 
 
 
 
 
 
 
 
 
 
 
 
 
4.2 
 

If members are aware of further cases of broad interest from other local authorities 
in relation to ethical behaviour by councillors, details can be submitted via 
Democratic Services or raised at the meeting of the Committee for potential 
inclusion in a future report. 
 
Committee on Standards in Public Life 
 
Appended to this report is a letter from Lord Bew, Chair of the Committee on 
Standards in Public Life and a copy of ‘Setting the Standard’, which was recently 
published and includes the Committee’s annual report for 2017- 18, forward plan for 
2017-18, and strategic plan. It should be noted that the Committee has confirmed its 
intention to undertake a review of local government standards as part of its 2017/18 
work programme, as follows: 
 
“The Committee maintains a longstanding interest in local government standards, 
and regularly receives correspondence from members of the public expressing their 
concern about this issue. We were actively conducting research and engaging with 
partners on this subject throughout 2016-17, and we intend to undertake a review of 
local government standards during 2017-18.” 
 
This review will be based around a consultation that will be launched in early 2018. 
Based on the submissions to this review and meetings with key stakeholders, it is 
anticipated that its findings and recommendations will be published later in 2018. 
 

5. Strategic Priorities  
 

5.1 The development of a fit-for-purpose council relies upon the proper conduct of 
officers and members. By considering the lessons learned from other local 
authorities the Council is better positioned to take preventative action to resolve any 
potential issues before they arise. 
 

6. Organisational Impacts  
 

6.1 Finance  
There are no direct financial implications arising from this report. 
 

6.2 Legal Implications  
The Ethics and Engagement Committee’s role includes the promotion and 
maintenance of high standards of conduct by councillors and co-opted members; 
this report forms a part of the work of the Committee in proactively addressing any 
matter that could detract from the reputation and behaviour of the Council or its 
councillors. 
 

7. Recommendation  
 

7.1 
 

That the Ethics and Engagement Committee note the contents of the report and 
recommend any suitable action arising from it. 
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